
COUNCIL COMMUNICATION 

AGENDA TITLE: International City Management Association (1-1 Deferred 
Compensation Plan and Trust Agreement 

MEETING DATE: June 16, 1993 

PREPAFSD BY: Assistant City Fanager 

RECOMMEXDED ACTION: That the City Council adopt the attached resolution 
approving ti, - ICia Retirement Corporation Deferred 
Compensation Plan and executing the appropriate Trust 
Agreement. 

EACKGROUND : The Council has authorized the City to include the 
ICMA Retirement Corporati 'n Deferred Compensation 
Plan as an additional option For employees. 

The final action required by the City Council is to adopt the Plan document and 
execute the Declaration of Trust. 

This Plan document and Trust are the same documents a l l  public employers adopt 
and execute when using ICMA Retirement Corporation as an investment vehicle for 
their employees deferred income plans. 

F m I N G :  As with P l a n  co-administrator, Great Western Bank,  there is no cost 
to the City. The direct cost of administering the program is borne 
by the participants. 

Respectfully submitted, 

Jerry L. Glenn 
Assistant City Manager 

JLG/vc 
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DEFERRED COMPENSATION PLAN DOCUMENT 

ARTICLE 1. INTRODUCTION 

T ~ E  Employer hereby ectablishes fhe Emplovrr s Detcr rd 
Compensation Plan, heremafter referred to as the -Phn - 
The Plan consistsof the provisions Set lorth :n this document 

The pnmary purpose of this Plan rs to prcvde relircmen! 
income and other deferred benefits to the Employees of the 
Employer in accordance with the provisions of Section 457 of 
the Internal Revenue Codeof 1986. as amended (the"Code7 

This Plan shall be an 2greement solely between the 
Employer and participating Employees 

ARTICLE I). DEFINITIONS 

SF ctldn 2.01 Account: The bookkeeping acc(:uiit 
maintained for each Participant reflecting the cu- 
rrulalive amount of the Participant's Deferred Com- 
pensation, including any income. gains. losses. or 
increases or decreases in market value aflributable 
lo the Employer's investment of the Participant's 
Deferred Compensation. and further rellecting any 
distributions to Ihe Participant or the Participant's 
Beneficiary and any fees or expenses charged 
against such Participant's Deferred Compensation 

Section 2.02 Administrator: The person or persoris 
named to carry out certain nondiscretionary ad- 
ministrative functions under !he Plan, as hereinafter 
described. The Employer may remove any person 
as Administrator upon 60 days' advance notice in 
writing to such person. in which case the Employer 
shall name another person or persons lo act as 
Administrator. The Administrator rnay resiqn ripon 
60 days' advance notice in writing to the Employer. 
in which case the Employer shall name anoiher 
person or persons to act as Administrator. 

Section 2.03 Beneficiary: The person or persons rlesiq- 
nated by the Participant in his Joinder Agreenient 
who shall receive any benefits payable hereunder in 
the evenl of the Participant's death. In the evenl that 
the Participant names two or more Beneliciaries. 
each Beneficiary shalt be entilIed to eqiiat shares of 
the benefits payable at the Parlicipanl's dealh. un- 
less otherwise provided in rhe Participanl's Joinder 
Agreement If no beneficiary is desiynaled in lhe 
Joinder Agreement. i f  the Desiyriated Bencficinry 
predeceases the Participmt, or if  the dcsignntcd 
Benehciary docs not survive !he Participanl tor a 
period of fifteen (15) days. then the eslale of l h t  
Participant shall be ihe Uenelici,ary 

Section 2.04 Deferred Compensation: The &mount o! 
Normal Compensa!ion otherwise (iaynhlc to the 
Participant whicl, the Participant and thc Employer 
mulualty agree tc ,leler hereundcr. ariy anlotint 
credited Ic a Particlgnnl's Acccrmt by  rmson of a 
lransler under secllon 6 03. or any nttic?r nirlnunt 
which the Employer agrees tocredil lo a Parlicipanl's 
Accounf. 

Section 2.05 Emplo!.ee: Any iridwid~ral v;ho prnvides 
servicrs for Ihr, Employer. vhrther ns ;In Crn(~lov+?e 
of the Employer or ,)s ar i  indrpnndf?nt corilr:ictor. 

and who has been designated bv the Employer as 
eligible 19 participate in the Plan. 

Section 2.06 Includible Compensation: The arnount of 
an Employee's compensation from the Employer for 
a taxable year thal is attributable lo sewices pcr- 
formed for rhe Employer and that is includible in [he 
Employee's gross income for the taxable year for 
federal income tax purposes: such term does not 
include any amount excludable from gross income 
under this Plan or any other plan described in 
Section 457(b) of the Code or any o!her amount 
excludable from gross income for federal income tax 
purposes. Includible Comperisalion shall be deter- 
mined without regard lo any cortimunity property 
laws 

Section 2.07 Joinder Agreement: An agreement en- 
terrd into between an Employee and the Employer. 
inC!tJding ariy amendriients or modilicarions thereof. 
Such agreernenl shall f ix  the amorint 01 Deferred 
Cornpensation. r,pccily a prelerence among the 
investment alternatives designated by the Employer. 
designate the Employee's Beneficiary or Benefictn- 
rips. and incorporate the terms. conditions. and 
provisions ol the Plan by reference. 

Section 2.08 Normal Compensation: The amouiil 01 
compensation which would he payable to a Partin. 
panf by the Employer for a taxable year 11 no Joiridor 
Agreement were in effect to deler compensation 
under this Plan. 

Section 2.09 Normal Re!irement Age: Age 70-  l i ? .  uri- 
less the Participant 1 as elected an allernalc Normal 
F3plirement Age by writlen instrument delivcrcd to 
the Administrator prior lo  Separation from Service 
A Participant's Normal Relirement Age delermines 
the period during which a Participant may rihlize the 
CaICh-tJp limilation of Seclion 5.02 hereunder. Once 
a P arttripant has lo any extent utilized the catch-up 
timitatton of Section 5 02. hisher Normal Relire- 
ment age may not be changed. 

A Participant's alternate Normal netirc?merit Age 
may no! be earlier than the earliest date that Ihc 
Parlicipant will become eligible lo relire and rwcivc! 
wvedwxxl retirerncnl benelils under the Employer's 
Sasic rc!iremenl plan coveririq the Parlictpnri! anti 
rnay not be later Ihnn the date the Participant ~ i 1 1  
attain age 70- 112. I! a Participant cor~tinues cmoloy- 
me-t atter aflaining ngc 70-1/2. no1 having prcvi. 
OLJSIY elected an alterriatc Normal Retiremerit A l p .  
fhe ParWiparit's allernate Normal Reliremrnt Agc 
shnil notbe laler lhan the mandatory relire x n l  age. 
11 any, rrtahlished by the Employer. or the ngr at 
which the Participant aclually separates lrorn scr- 
vico i f  thc Employer has no mandatory rctircrnent 
aqc If ltic Parlicipant will riot become eliqlhlc lo 
rPct iw benefits under a bhsic relirrlmcnf pi;in 
rnnirilainetl by Ihe Employcr, fhe Participant's alter- 
riate Normal Rc!ircmenl Aqe inay iiot he earlicIr Itinr# 
a g c  55 and rnay riot be Infer Ihan a g e  70- 1/2 

Section 2. IOParticipant: Ar;y Enlployce $who hns joinc4 
the Plan piirsuanf to t he  rrtquirements 01 Priiclc IV  



Section 2.1 1 Plan Year: Thecalendar year 

Section 2.12 Retirement: The first date upon which both 
of the following shall have occurred with respect to 
a particapant Separation from Service and attain- 
ment c i  age 65 

Section 2.13 Separation from Service: Severawe of 
the Participant's employment with the Employer 
whch constitutes a "separation f-om service" within 
the meaning of Section 402(e)(4)(A)(iii) of the Code 
In general, a Participanl shah be deemed to have 
severed his employment with the Employer f9r pur- 
poses 01 this Plan when, in accordance with the 
established practices of the Employer, the employ- 
ment relalionship is considered to have aclually 
termtnatpd In the case 0: a Parttcipant who is an 
independent contractor of the Employer, Separalion 
from Sewice shall be deemed to have occurred 
when the Participant's contracl under which ser- 
vices are performed has completely expired and 
terminated. there IS no foreseeable possibility that 
the Employer will renew the contract or enter into a 
new confract for Ihe Participant's services. and i t  is 
not anticipated that !he Participant 4 1  become an 
Employee of Ihe Employer 

ARTICLE 111. ADMlNlSTRATlON 

Section 3.0t Duties of Employer: The Employer 'shall 
havetheaulhorityto make alldiscretionarydecisions 
affecting the rights or benefits of Participants which 
may be required i r i  the administration of this Plan. 

Section 3.02 Duties of Administrator: The Adminis- 
trator, as agent for the Employer. shall perform 
nondiscretionary administrative functions in con- 
nection with the Plan, including the maintenance of 
Participants' Accounls. lhe provision 01 periodic 
reports of the status of each Account. and the 
disbursement of benefits on behall of the Employer 
in accordance with the provisions of this Plan. 

ARTICLE IV. PARTICIPATION IN THE PLAN 

Section 4.01 Initial Participation: Ari Employee may 
become a Participant by entering into a Joinder 
Agreement prior to the beginning of the calendar 
month in which the Joinder Agreement is to become 
effective to deter compensation not yet earned. 

Section 4.02 Amendment of Joinder Agreement: A 
Participant may amend an executed Joinder 
Agreement lo change the amount ol compensation 
no¶ ye1 earned which is lo be deferred (including the 
reduction of such luiure deferrals to zero) or to 
change his inveslmenl preference (subject to such 

any investment made by the Employer) Such 
amendment shai become effective as of the begin- 
ning of the calendar month commencing after the 
date the amendment is executed. A Participant may 
at any time amend his Joindw Agreement to change 
the designated Beneficiary. and such amendment 
shall become ef!ective immediately. 

reslriclions as mzy result from the nature or terms of 

ARTICLE V. LIMITATIONS ON DEFERRALS 

Section 5.01 Normal Limitation: Except as provided :n 
section 5 02. the maxirnurn arnnurit of Delerred 
Comperisaiion for any Participant lor any taxable 
year shall not exceed the lesser of 97.500.00 or 33- 
113 percent of tt-e Participant's Incliitlible Compen- 
sation lor the taxable year This lirnltatian will ordl- 
narily be equivalcnl to the lessor of 57,500 00 or 75 
~ ? t  r c m  I 31 1 h p P ;I r l  ic tpa r i t  ' 5  Nor rri ;I I C 0 rn pr r: s n I ic)n 

Section 5.02 Catch-Up Limitation: For each of *be lasl 
three (3) taxab!e years of a Parlicipanl ending be- 
fore his attainment of Normal Retiremen! Age. 'he 
maximum amount of Deferred Compensation shall 
be the lesser 01: (1) 515.000 or (2) the sum of (I) !tie 
Normal Limi!ation for the taxable year. and (ii) the 
Normal Limilatioii for each prior taxable year of the 
t 'icipant commencing after 1978 less tho amount 
or the Participant's Delerred Compensation lor such 
prior taxable years. A prior taxable year shall bo 
taken into account under the preceding sentence 
only i f  (i) the Participant was eligible lo participate in 
the Plan for such year (or in any other eligible 
deferred compensation plan eslablished under 
Section 457 of 1he Code which is properly laken into 
account pursuant to regulations under section 457). 
and (ii) compensation (il any) deferred under the 
Plan (or such other plan) was subject lo the deferral 
limitalions set forth in Section 5.01. 

Section 5.03 Other Plans: The amount excludable from 
a Participant's gross income under this Plan or any 
other eligible deferred compensation plan under 
section 457 of the Code shall not exceed $7.500.00 
(or such greater amount allowed under Section 5.02 
of the Plan), less any amount excluded from gross 
income under section 403(b). 402ra)(8). or 402 
(h)( l ) (B)  01 the Code, or any amount with respect lo 
which a deduction is allowable by reason of a 
contribution to an organization described in section 
501(c)( 18) of the Code. 

ARTICLE VI. INVESTMENTS AND ACCOUNT VALUES 

Section 6.01 Investment of Deferred Cornpensation: 
All investments of Participant's Deferred Compen- 
sation made by the Employer, including all property 
and rights purchased with such amounts and all 
income allributable Ihereto. shall be the sole prop- 
erty nf the Employer and shall not he held in trust lor 
Participants or as collateral security for the fulfillment 
of the Employer's obligations under the Plan. Such 
property shall bo subject to the claims of general 
creditors of the Employer. and no Participant or 
Beneficiary shall have any vested interesl or secured 
or preferred position with respect to such property or 
have any claim auainst the Employer except as a 
general credttor. 

Section 6.02 Crediting of Accounts: The Participanls 
Account shall rellect the amounl and value of the 
investments or oiher property oblained by  the Em- 
ployer through the investmenl of the Participant's 
Deferred Compensation. I1 is anlicipaled lhat Ihe 
Employer's investrnents with respecl to a Pnrtici- 
pant will conform to the investmenl prelerence 
specdied in the Participant's Joinder Agreement. 
but noltiing herein shall be conslrued to require the 
Employer 10 make any particular investment of a 
Participant's Deferred Compensation.  eat'^ Partici- 
pant shall rccave periodic reports. not less trequently 
than anflually. showing the then-current value of his 
Account. 

Section 6.03 Transfers: (a) Incoming Transfers: A 
trarisfrr rnay be accepted from an eligible deferred 
compensation plan rnacntained by another employer 
and crediled to a Participant's Account under the 
Plan i f  (i) the Participant has separated frorn serwce 
with that emp!oyclr and become an Employee of the 
Einployer. arid (ii) the other employer's plan pro- 
:.ides that such transfer will be made The Employer 
rn:+y rcqwre such documentation I:om the prede- 
ixssor plan as it deems necessary to elfccluate Ihe 



transfer. to confirm that such plan is an el*giblP 
deferred compensation plan within the meaning of 
Section 457 01 the Code. and to assure that transfers 
are provided for under such plan The Employer 
may refuse to accept a transfer in the form of assrts 
other than cash. unless the Employer and the 
Administra!or agree to hold such other assets under 
the Plan Any such transferred amount shall not be 
treated as a deferral sublecl to the limitations of 
Article V. except that. for purposes of applying the 
Iimtlations of Sectbons 5 01 and 5 02. an amount 
deferred during any taxable year under the plan 
from which the transfer is accepted shall he treated 
as if it has been delerred under this Plan during such 
taxable year andcornpensation paid by thetransferor 
employer shall be trealedas 11 it had been paid by the 
Employer 

(b) Outgoing Transfers An  amount may be trans- 
ferred to an eligible deferred compensation plan 
maintained by another employer, and charged to a 
Partcipant’s Account under this Plan. if  (I) the Par- 
ticipant has separated from service with the Em- 
ployer and become an emptoyee of the other em- 
ployer, (11) the other employer’s plan provides !hat 
such transfer will be accepted, and (iii) the Partici- 
pant and the employers have signed such agree- 
mentsasare necessarytoassure thatlhe Employer’s 
liability to pay benefits to the Participant has Peen 
discharged and assumed by the other employer 
The Employer may require such documentation 
from the other plan as it deems necessav to effec- 
tuate the transfer. to confirm lhat such plan IS an 
eligible deferred cornpensation plan within Vie 
meaning of section 457 of the Code and to assure 
rhat translers are provided for under such plan 
Such transfers shall be made only under such 
circumstances as are permitted under section 457 
of the Code and the regulations thereunder 

Section 6.04 Employer Liabilily: In no even1 shall the 
Employer’s liability to pay benefits to a Participant 
under Article VI exceed the value of !he amounlc 
credited to Ih r  Partmpant’s Account. the Employer 
shall not be liable for locses arising from deprecia 
tion or shrinkage in the value of any investments 
acquired under this Plan 

ARTICLE VII. BENEFiTS 

Section 7.01 Retirement Benefits and Election on 
Separation from Service: Except as otherwise 
provided in this Articie VII. the distribution of a 
Particlpant’s Account shall commence as cf April 1 
of Ihe calendar year alter the Plan Year of !he 
Participant’s Retirement. atid the distribu:ion 01 such 
Retirement beneltts shall be made in accordance 
with one of the payment options described in Sec- 
tion 7.02 Nolwithstandmg the foregoing, the Parlici- 
pant may irrevocably elecl within 60 days fOllOWing 
Separalion from Service to have the distribution of 
benefits commence on a fixed or determlnatile date 
other than lhal described in the preceding sentence 
which is at least 60 days after the date such eleclion 
is delivered in writing to the Employer and forwarded 
to the AdminisIralor. br:t not Iatpr than April 1 of Ihr! 
year fotlorvinq the year ul the Panicipant’s Rptirc- 
men1 or altainrnent of age 70- 112, whichever is later 

Section 7.02 Payment Options: As prowdpd ic Swticns 
7 01, 7 0.1. and 7 05. n Pnrticipant or Rr3neficlay 
may elecl lo k i v e  t!!e v a l ~  01 thr F’articioaiIl r, 

AcCOunl dislrtbuleci in n r r 0 r t l n r ~ t 3  kv11h nn? of tP,r 

following pii,*nent options. provided lhat such op- 
tion is consistent with the limitations set lo rn  in 
Seclion 7.03: 

Equal monthly. quarterly. semi-annual or annual 
pnymentsinan amount chosen by the Participant. 
continuing until his Account is exhausted; 

One lump-sum payment; 

Approxirnalcly equal monthly. quarlerly. semi- 
annual or annual payments, calculated to 
conlinue for a period certain chosen by the 
Participant. 

Annual Payments equal to the minimum 
distributions required under Section 401 (a)(9) of 
the Code over the life expectancy of the 
Participant or over the life expectancies of the 
Participant and his/her Beneficiary. 

Payments equal lo paymentsmade by the issuer 
of a retirement amui!y policy acquired by the 
Employer. 

Any other paymenl option elected by the 
Participant and agreed to by the Employer and 
AdminisIralor. provided that such option must 
provide for sc bstantially nonincreasing payments 
for any per iod after the latesl bene l i l  
commencement date under Section 7.01. 

A Participanl*s or Beneficiary’s election of a 
payment option musl be made at least 30 days 
belore the paymenl of benefits is to commence. 
If a Participant or Beneficiary fails to make a 
h e l y  election of a payment option. benefits 
sbail be paid monlhly under oplion (c) above !or 
a period of five years. 

Section 7.03 Limitation on Options: No payment option 
may be selected by a Pariicipanl or Beneliciary 
under Seclions 7.02, 7 04. or 7.05 unless i t  satisfies 
the requiremenlsof Sections4Ol!a)(S)and457(d)(2) 
of the Codz. incllJding lhal payments commericing 
belore Ihe death of the Participant shall satisfy the 
incidental death benefits requirement under Section 
457(d)(2)(B)(i)(lj. Unless otherwise elected by the 
Participant. all determinations under Section 
401 (a)i9) shall be made wi!houl recalculation of Me 
expectancies. 

Section 7.04 Post-retirement Death Benefits: (a) Should 
the Parlicipanl die after helshe has begun to receive 
benefits under a payment option, the remaining 
payments. i f  any. under the payment option shall be 
payable to !he Partcipant‘s Beneliciary cornrnenc- 
ing within the 30-day period commencing with the 
6 t s l  day after the Participant’s death. unless the 
Beneficiary elects payment under a different pay- 

wi!hin60daysof the Participanl’sdeath. Any dtflereni 
payment option elected by a Beneficiary imder this 
section must providr for payments at a rate that is at 
!cast as rapid as under !he payment option lhat was 
applicable to the Pnrtcipant. In no event shall thc 
Employer or Administrator be‘ abletotheReneficiary 
for the amxinl of any payment made in !he riame of 
lhc Participant helore the Adminisrralcr receives 
prool of dealh of the Participant. 

(b )  If Ihe designated Rene!,ciary does not continue 
to live for !he remaining period of payments under 
the payment option, Ihen the commuled valup of any 
rrrnnining payments under the payment oplion shall 

ment option lhat IS available under Section 7.02 



be paid in a lump sum 13 the estate of the Benefi- 
ciary. In the  event that the Participant's estate is the 
Beneficiav. the coinmuted value of any remaining 
payments under the payment opt:on shall be paid to 
the estate in a lump sum. 

Section 7.05 Pre-retirement Death Benefits: (a) Should 
the Participant die before he/she has begun to 
receive the benefits provided by Section 7.01. the 
value of the Participant's Account shall be payable 
to !he Beneficiary commencing within the 30-day 
period commencing on the 91st day after the 
Participant's death. ur less the Beneficiary irrcvocably 
elects a different fixs I or deter,minable benefit com- 
mencement date wit, in 90 days of the Participant's 
death. Such benefit commencement date shall be 
not laler than the later of (i) December 31 of the year 
following the year of the Participant's death. or (ii) i f  
the Beneficiarj is the Participant's spouse, December 
31 of the year in which the Participant would have 
attained age 70- 1 /2. 

(b) Unless a Beneficiary elects a different payment 
option prior to the benefit commencement dale. 
death benefits under this Section shall be paid in 

.approximately equal annual installments over five 
years, or over such shorter period as may be neces- 
sary to assure that rhe amount of any annual install- 
ment is not less than $3.500. A Beneficiary shall be 
treated as i f  he/she were a Participant for purposes 
of determining the payment options available under 
Section 7.02. provided, however, that the payment 
option chosen by the Beneficiary must provide for 
payments to the Beneficiary over a period no longer 
than the life expectancy of the Beneficiary. and 
provided that such period may not exceed fifteen 
(15) years if the Beneficiary is not the Participant's 
spouse 

(c) In the event thai the Beneficiary dies before the 
payment of death benefits has commenced or been 
completed. the remaining value of the Participant's 
Account shall be paid to the estate of the Reneficiary 
in a lump sum. In the event that the Participant's 
estate is the Beneficiary. payment shall be made to 
the estate in a lump sum. 

Section 7.06 Unforeseeable Emergencies: (a) In the 
event an unforeseeable emergency occurs, a Par- 
ticipant may apply io (he Employer to receive that 
part of the value of his Account that is reasonably 
needed to satisfy the emergency need. If such an 
application is approved by the Fmployer. the Partici- 
pant sha!lbe patdonlysuch amount as the Employer 
deems necessary 13 meet the emergency need. but 
payment shall not be made to the extent that the 
financial hardship may be relieved through cessa- 
tion uf deferral unc'er the Plan. insurance or other 
reimburserncnt. or liquidation of other assets lo the  
ex!enl such Iiquidalton would not itself cause severe 
fmancial hardship. 

(b) A n  unforeseeable emergency shall be deemed 
to invnlve only circumstances 01 severe Iinancial 
hardship to the Participant resullinq from n Sudden 
unexpected illness. accident. or disability of the 
Pnrticipan: or of a dependent (as M i n e d  in Section 
152(a) of the Code) of the Par!icipant. loss of thc 
Part:cipanl's property due to casually. C)I other s m -  
Iar and extraordinary unforeseeable circumstances 
arising as a result of evenls beyond the control of the 
Participant Thc need lo send a Participant's child 10 
colleqe or to purct-,a+e a ncw home shnli not t)? 
consiclered unforrsecable emertlencies Tt iF  cfcicr- 

mination as to whether such an unforeseeable 
emergency exists shall be based on the merits of 
each individual case 

Section 7 07 Transitional Ru!e lor Pre-1989 Benefit 
Elections: In the event that. prior to January 1 1989. 
a Participant or Beneficiary has commenced re- 
ceiving beriefits under a payment option or has 
irrevocably elected a payment option or benefit 
commencement dale. then that paymcnt option or 
election shill1 lemain in elfect notwithstanding any 
other provision of this Plan 

ARTICLE VIII. NON-ASSIGNABILITY 
Section 8.01 In General: Except as provided in Section 

8 02. no Participant or Beneficiary shall have any 
right to commute, sell, assign. pledge, transfer or 
otherwise convey or encumber the right to receive 
any payments hereunder, which payments and rights 
are expressly declared to be non-assignable and 
non-transferable. 

Section 8.02 Domestic Relations Orders: (a) Allow- 
ance of Transfers To the extent required under a 
final judgment. decree. or order (including approval 
of a property settlement agreement) made pursuant 
to a slate domestic relations law. any portion of a 
Participant's Account may be paid or set aside for 
payment to a spouse, former spouse, or child of the 
Participan: Where necessary to carry out the k r m s  
of such an order. a separate Account shall be 
established with respect to the spouse, former 
spouse, or child who shall be enlitled to makc 
inveslmenl selections with respect therelo in the 
same manner as the Participant. any amount so set 
aside for a spouse. former spouse. or child shall be 
paid out in a lump sum at the earliest date I h A t  
benefits may be paid to the Participant. unless the 
order directs a d!fferent t:me or form of payment 
Nothing in this Section shall be construed to autho 
rize any amount to be distributed under the Plan at 
a time or in a form that is not permitled under Section 
457 of the Code Any payment made to a person 
other than the Participant pursuanr to this Section 
shall be reduced by required income tax withhold- 
ing, the fact that payment is made l o  a person other 
thdn the Parlicipant may not prevent such payment 
from being includible in the g:oss income of the 
Participant for withholding and income tax reporting 
purposes 

(b) Release from Liability to Participant. The 
Employer's liability to pay benefits lo a Participant 
shall be reduced to the extent that amounts have 
been paid or set aside for paymeql to a spouse, 
former spouse, or child pursuant to paragraph (a) of 
this Section No such transfer shall be effectuated 
unlesS the Employer or Administrator has been 
provided with satisfactory evidence that the Em- 
ployer and the Administrator are released from any 
furlher cti im by the Parlicipanl with respect lo w c h  
arrounts The Parlicipant shall be deemed to have 
released the Employer and the Administrator from 
nily claim with respect to such amounts in any case 
in which (I) thc Employer or Adminrstrnlor has been 
servcd with I q a l  process or otherwise loined in a 
proceeding relating to such lransfer (11) the Partici- 
pnrit has  been notified of the pendency of such 
procecd2ng in the manner prescribed by the law of 
Ihc jurisdiction in which lhe proceeding is pending 
lor srnv F of prowss in such action or by mail lrom 
'tic Fniployw or AdminisIrator to the Participants 



last known mailing address. and (111) the Partici- 
pant fails to obtain an order of the courl in the 
proceeding relievicg the Employer or Administra- 
tor lrom the obligation to comoly with the pdg-  
ment. decree. or order. 

(c) Participation in Legal Proceedings: The Em- 
ployer and Administrator shall not be obligated to 
defend against or set aside any judgmenl, decree, 
or order described in paragraph (a) or any iegal 
order relaling to the garnishment of a Participant's 
benefits, unless the full expense of such legal action 
is borne by the Participant. In the event that the 
Participant's action (or inaction) nonethelesscauses 
the Employer or Adininisfrator to incur suchexpense. 
the amount of the expense may be charged against 
the Participant's Account and thereby reduce the 
Employer's obligation to pay benefits lo the Partici- 
pant. In the c a m e  of any proceeding reiating to 
divorce. separation. or child support. the Employer 
and Administ;. .. ,hall be authorized to disclose 
information relating to the Parlicipanl's Account to 
the Participant's spouse. former spouse. or child 
(including the legal representatives ol the spouse. 
former spouse. or child). or to a court. 

ARTICLE IX. RELATIONSHIP TO OTHER PLANS AND 
EMPLOYMENT AGREEMENTS 

This plan serves in addition to any other retirement, 
pension. or benefit plan or system presently in existence or 
hereinafter established for the benefit 01 the Employer's 
employees, and participalion hereunder shall not affect 
benelits receivable under any such plan or system. Nothing 
contained in this Plan shall be deemed to constitute an 
employment contract or agreement between any Partici- 
pant and the Employer or to Give any Participant the right 
IU be retained in the employ of Ihe Employer. Nor shall 
anything herein be construed to modify the terms of any 
employment contract or asreement between a Participant 
and lhe Employer. 

ARTICLE X. AMENDhlENT OR TERMINATION OF PLAN 

The Employer may at any time amend this Plan provided 
that it transmits such amendment in writing to the Administra- 
tor at least 30 days prior to the elfectivc date of the amend- 
ment. The consent of the Administratw shall not be rerjuired 
in order for such amendment to become effective, but the 
Administrator shall be under no ob:igalion to continue acting 
as Administrator hereunder il it disapproves of such amend- 
ment. The Employer may. at any time terminate lhis Plan. 

The Administrator may al any time propose an amend- 
ment to the Plan by an instrument rn writing transmitted to the 
Employer at least 30 days before the elfective dale 01 the 
amendment. Such amendment shall become effective un- 
less. within such 30-day period. the Employer notifies the 
Administrator in writing !hat it disapproves such amendmenl. 
in which case such amendment shall not become clfeclive. 
In the event of such disapproval. the Administrator shall be 
under no obligation to continue acting as Administralor 
hereunder. If this Plan document constitutes an amendment 
and restatement of the Plan as previously adopted by lhe 
Employer. the amendments contained herein shall become 
effective on January 1. 1989. and the terms 01 the preceding 
Plan document shall remain in effect through December 31, 
1988. 

Except as may be required to maintain the sta;us of the 
Plan as an eligibiedeferred compensation plan under Section 
457 01 the Code or to comply with other applicable laws. no 
amendment or termination of the Plan shall divest any 
Participant of any rights with respect to compensation de- 
ferred before the date 01 !he amendment or termination. 

ARTICLE XI. APPLICABLE LAW 

This Plan shall be construed under the laws of the state 
where the Employer is located and is established with the 
intent that it meet the requirements of an 'eligible deferred 
compensation plan- under Section 457 of the Code. as 
amended. The provisions 01 lhis Plan shall be interpreted 
wtlerever possible in conformity with the requirements of that 
section. 

ARTICLE XII. 

Any nolice to a party of this plan document shall be given 
at the last address provided in wriliny from one party to 
another party. Any nolice such mailed shall be determined to 
have been received by such party. 
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DECLARATION OF TRUST 
OF ICMA RETIREMENT TRUST 

ARTICLE I. NAME DEFINITIONS 
Section 1.1 Name: The Narne of the Trust. as amended and 

restated hereby, is the ICMA Retirement Trust. 
Section 1.2 Definitions: Wherever they arc used herein, 

the following terms shall have the tollowing respective 
meanings: 
(a) Bylaws. The bylaws referred to in Section 4.1 

hereof. as amended from time to time. 
(b) Deferred Compensation Plan. A deferred 

compensa!ion plan estabiished and maintained,by 
a Public Employer for the purpose of providing 
retirement income and other deferred benefits to its 
employees In accordance with the provision 01 
section 457 of the Internal Revenue Code of 1954, 
as amended. 

(c) Employees. Those employees who participate in 
Oualified Plans. 

(d) Empbyer  Trust. A trust created pursuant to 
an agreement between RC and a Public Employer 
for the purpose of investing and administcrmg the 
funds sel aside by such Employer in connection 
with its Deferred compensation agreemenls with 
its employees or in connecticn with its Oualified 
Plan 

(e) Guaranteed Investment Contract. A contract 
entered into by the Retirement Trust with insurance 
companies that provides lor a guaranteed rate of 
return on investments made pursuant lo such 
contract. 

( 1 )  ICMA. The International City Management 
Associalion. 

(9) ICMNRC Trustees. Those Truslees elected b y  
the Publrc Employers who, in accordance with Itie 
provisions 01 Section 3 l ( a )  hereof, are also 
members. or former members, of the Board 01 
Directors of C M A  or RC. 

(h) Investment Adviser. The Investment Adviser lhat 
enters into a contract with the Retirement Trust to 
provide advice wilh respect lo invectrnent ol Ihe 
Trust Property. 

(i) Portfolios. The Porffolios of investment cslnblished 
by the Invesiment Adviser to the Rctirerrwnt Trust. 
under the supervision of the Trustees. for the 
purpose of providing investments for the Trust 
Proper?y 

(j) Public Employee Trustees. Those Truslees 
eleclfd by the Public Employers who. in accorifnncr! 
with tne provision of Section 3 l ( a )  hereof. are lull- 
time employees of Public Employers 

(k) Public Employer Trustees. Public Ernployecs who 
serve as trustees of the Oualilied Plans 

(I) Publ ic  Employer. A unit of stale or local 
government. or any aqeilcy O i  iristrurne!n!;tlily 
thereof. that has adopted a Dclwrcd Cornpensa!ic,n 
Plan or R Omlifted Plan nnd tias executed !his 
Declaration 01 Trust 

( m )  Qualified Plan. A plan sponsorcd by a Public 
Emplcyer lor the purpose 01 providir>q rclircrrlent 
income 10 11s employees which sat i j f ies the 
qualilicalion requirernc?nfs of Section '1C 1 0 1  t h e  
Internal Regeriuc Code. as arncrxled 

(n) RC. The Iritc,inational City Mnnaqcrr.tcn1 Associatiorl 
Retire rnent Corpora t !on. 

(a) Retirement Trust. The Trust created by the 
Declaration of 3.rust. 

(p) T rus t  Property. The amounts he ld in the 
fietirement Trust on behalf 01 the Public 
Employers in connect ion w i th  Oe le r red  
Compensation Plans and on behalf ol Ihe Public 
Employer Trustees for the exclusive benefit of 
Employees pursuant to Qualified Plans. The 
Trust Property shall include any income resulting 
from the investment to the amounls so held. 

(9) Trustees. The Public Employee Trustees and 
ICMNRC Trustees elected by tho Public Employers 
to serve as members cl the Doard of Trustees of the 
Retirement Trust. 

ARTICLE II. CREATION AND PURPOSE OF THE TRUST: 
OWNERSHIP OF TRUST PROPERTY 

Section 2.1 Creation: The Retiremenl Trust is created and 
established by the execufion 0 1  this Declaration of Trust 
by the Trustees and the Public Employers. 

Section 2.2 Purposc: The purpose of the Rcjiremenl Trust 
is to provide lor the commingled invostmenl of funds 
held by the Public Employers in conrwction with their 
Delerred Compensation and Qua;ified Plans. The 
Trust Property shall be invested in the Portfolios. in 
Gmranteed Investment Contracts. and in other invest- 
ments recommended by !he Investment Adviser under 
the supervision of the Board of Truslces. No part of the 
Trust Properly will be invested in securities issued by 
Public Employers 

Section 2.3 Ownership of Trust Property: The Trustees 
shal! have legal title to the Trust Properly. The Public 
Employers shall be the beneficial owners of the portion 
01 the Trust 3ropcrty allccable to the Deferred Com- 
pensation Plans. The portion of the Trust Property 
allocabk to the Qualified Plans shall bc held for the 
Public Ernployer Trustees for the exclusive benefit of 
the Employees. 

ARTICLE 111. TRUSTEES 
Section 3.1 Number arid Qualification of Trustees: (a)The 

Ronrd of Trustees shall consist of nine Trustecs. Five 
of the Trustees shall be full-time employees of a Public 
Employer (the Pttblic Employee Trustees) who are 
aulhorized by such Public Employer to serve as Trustee. 
The remaining four Trustees shall consist of two per- 
sons who, at :he time of election to the Board of 
Trustees. are mpmbers of the Board 01 Dircctcrs of 
ICMA 2nd two persons who. at the lime of election. are 
rnembersol the Board 01 Directors of RC (!he ICMNRC 
Trustees One of the Trustees who is a director of 
ICMA. and one nl t h e  Trustees who is a direclor 01 RC. 
shall. at the time of election. be full-time employees 01 
a Public Employer. 
(t!) No person may serve as a Trustee tor riiore than 
nrw tcrm in any ten-year period 

Section 3 2 Election and Term: (a)  Excepl for the lrustces 
,tnpo~ii~ed to 1111 vacancies pursuanl to Section 3.5 
hwrof .  {hc 7'ri::fces shall b e  elected by a vote of a 
nia1or:ty ol Ihe F'titdic Eniployers in accordance with the 
proccdures se1 f o r l h  in the By-Laws (b)  At the first 
clcclion 01 Triuslee5. Itiree Trustees shall he elected lor 
n termof three ycars. Ihree Trus ters  shall be elected for 
;I lerrn nl two y0;rrs arid three Tiustpes shall be elected 
!or a lcrm of on? ycar. At each SiibW~rJent t?!e:lion. 
Itirc-c 7'rtister.s Ch;ill be elected !or a term of tb,ree years 
nr!d uri!:I his sr , I successor is clecled and qualified. 



Section 3.3 Nomirations: The Trustees who are full-lime 
employees of Public Employers shall serve as the 
Nominating Committee for the Public Employee Trust- 
ees. The Nominating Committee shall choose candi- 
dates for Public Employee Trust1 e s  in accordance with 
the procedures set forth in the E y-laws. 

Section 3.4 Resignation and Removal: (a) Any Trustee 
may resign as Trustee (without need for prior or subse- 
quent accounting) by an inslrument in writing signed by 
the Trustee and delivered to the other Trustees and 
such resignation shall be effective upon such delivery. 
cr at a later dale according 10 the terms of the instru- 
ment. Any of the Trustees may be removed for cause. 
by a vote of a majority 01 the Public Employers. (b) 
Each Public Empioyee Trustee shall resign his or her 
position as Trustee within sixty days of the date on 
which he or she ceases to be a full-lime employee of a 
Public Employer. 

Sectior. 3.5Vacancies: The term of office of aTrustee shall 
!enninate and a vacancy shall occur in the even1 of the 
death. resignation, removal. adjudicated incompetence 
or other incapacity to perform the duties of the office of 
a Trustee. In the case of a vacancy. the remaining 
Trustees shall appoint such person as they in lheir 
discretion shall see fit (subject to the limitations set forth 
in this Section). to senre for the unexpired poriion of t!e 
term of the Trustee who has resigned or otherwise 
ceased to be a Trustee. Tbe appointment shall be 
made by a written instrument signed by a rnalority of the 
Trustees. The person appointed must be the same 
type of Trustee (I e.. Puntic Employee Trustee or ICMN 
RC Trustee) as the person who has ceased to be a 
Trustee. An appointment of a Trustee may be made in 
anticipation of a vacancy !o occur at a later dale by 
reason 01 relirement or resignation. provided that Such 
appointment shall not become effective prior to such 
retiremen: or resignation. Whenever a vacancy in the 
number of Trustees shall occur, until such vacancy is 
filled as provided in this Section 3.5, the Trustees in 
oflice. regardless of their number, shall have all lhz 
powex granled to the Trustees and shall disch, ~e all 
Ihe du1ieS imoosed upon the Trustees by this Declara- 
tion. A written instrument certifying the existence of 
such vacancysigned by a maloritv of the Trustees shall 
be conclusive evidence of the existence of such va- 
cancy. 

Section 3.6 Trustees Serve in Representative Capacity: 
By executing thc Declaration. each Public Employer 
agrees that the Public Employee Trustees e!ecfed by 
the Public Employers are authorized to act as agents 
and representatives 01 the Public Employers collec- 
tively. 

ARTICLE IV. POWERS OF TRUSTEES 
Section 4.1 General Powers: The Trustees shall have the  

power lo coriduct Ihc? business of the Trust and to carry 
on ils operations. Such power shall include. but sha!l 
not be limiled lo. lhe power 1 0 .  

(a) receibe the Trtist Property from lhe Public 
Employers. Public Ernploynr Trustees or other 
Truslee of any Employer Trust: 

Ib) enler into a contract with an lrivestrnenl Adviser 
providing. among other things. for the establishmerit 
2nd operation of I.ie Portloiios. selection of the 
Guaranteed Investrnwt Contracts in which tho 
Trust Property may he invested, selection 01 the 
c\ther investmerlls lor the Trust Property and t hc  
paymerl of reasc,wble fees to the Invesln~cnl 
Adviser and to any : .tb-investment adviser retained 
by the Investnie:it 4tJviser: 

(c) ievi~v; annually the performance 01 lhc InvPStr:?f.nr 
Advise?: and apprqve arlnunliy t h e  cmtract i\ilh 
S L J ~ ; ~  Investmerit Adviser, 

(d) invest and reinvest the Trust Property in the 
Portfolios. the Gunranlecd Interest Contracts and 
in any cther investrnenl recommended by the 
Investment Adviser. but not including securities 
issued by Public Employers. provided that i! a 
Public Employer has directed that its monies he  
rnvested in speofted Porttolios or in a Guaranteed 
Investment Contract. Ihe Trustees of the 
Relirement Trust shall invest such monies in 
accordance with such directions; 

(e) keep such portion of the Trust Property in cash or 
cash balances as the Trustees, from lime to time, 
may deem to be in the best interest 0 1  the 
Retirement Trust created hereby without liability 
for interest thereon; 

( 1 )  accept and relain for such time as they may deem 
advisable any securities or other prcperty received 
or acquired by them as Trustees hereunder, 
whether or not such securities or cther property 
would normally be purchased as investment 
hveunder: 

(9) cause any secwities or other property held as part 
of the Trust Properly to be registered in the name 
of the Retirement Trust or inthe nameof a nominee. 
and lo hold any investrncnts in bearer from. but the 
books and recordsof the Trustees shall at all times 
show that all such investments are a part of the 
Trust Property; 

(h) make, execute. acknowledge. and deliver any and 
alldoctlmenlsof iransferandconvcyance acrlany 
and all other instruments that may be necessary or 
appropriate to carry out the powers herein grarled: 

(i) vote upon any stock. bonds. or other securities; 
givegeneralor special proxesorpowersof attorney 
with or v:ithout power 01 substi1ution;exercise any 
convwsion privileges. subscription rights. or other 
options. and make any payments incidental Ihcrelo: 
oppose. or consent to. or olherwisc! parlicipale in. 
corporate reorganizations or to ofher c h a n p s  
affecting corporate securities, and delegntc 
discretionary powers and pay any assessments or 
charges in connection therewith; and generally 
exercise any of !he powers of an owner with 
respect to stocks. bonds, securities or other 
property held as part of the Trust Property: 

(j) enter into contracts of arrangements for cJocds or 
services required in connection with the operation 
of the Retirement Trust. including. bul not limited 
tc. contracts with cuAodians and contracts for the 
provision of administrative services; 

(k) borrow or raise money for the purposes of the 
netiremen1 Trust in such araounl. and upon s x h  
terms and condilions. as the Trustees shall deem 
advisable. provided lhat the aggregate amount of 
such borrowings shall no1 exceed 30% of Ihe 
v a l ~ ~ e  d :he Trust Property. No person lending 
money to ths Trustees shall be bcund lo see Ihe 
application of the money lenl or to inquire into its 
vaiidily, ex?cdtency or propriety or any such 
borrowing; 

(I) tncw reasonable expenses 2s required for the 
operation of Ihe nclircmcnt Trust and deduct such 
expenses from of I t  e Trust Property; 

(m) pay rxpenses properly allocable 13 the Trust 
Proper?y incurred in connection with the Deferred 
Compensation Plans. Ouniilied Plans. or the 
Employer Trirsts and deduct such expcr,ses from 
Ihs poflion ol the Trusl P:operty to whom such 
expenses are properly allccablc: 

(n) p:iy oil1 of the Trus! Prcpecy ali real and personal 
property tnxes. rnccnie taxes and other taxes 01 
n r i y  arid all kinds %which. in the cpinion 0 1  Ihe 
T ! L J S ! ~ ~ S . .  are propprly levied. or ss~;csscd urid,?: 
cxistirq gr  ftjture : n w s  upon. or in respect of. :he 



Trust Property and allocate any soch !axes to !be 
appropriate accounts; 

(0) adopt, amend and repea! the bylaws. provided that 
such bylaws are at ail times consistent with the 
terms of this Declaration of Trust. 

(p) ernploy persons 10 make available interests in the 
Retirement Trust to employers eligible to mnintairi 
a Deferred Compensation Plan vndcr Secticn 457 
or a Oualified Plan under Section 40 1 of the Intwnal 
Revenue Code. as amended: 

(9) issue the Annual Report of the Retir-Jment TItist. 
and the dis-closur? documents a d  other literature 
used by thc! Retirement Trust; 

(r) make loans. including the purchase of debt 
obligations. provided lhat all such loarts shall bear 
interest at the current market rate: 

(s) contract for, and delegate any povrers granted 
hereunder to. such officers. agents. employees. 
auditors and attorneys as the Trustees may select. 
provided that the Trustees may not delegate the 
powers set forth in paragraphs (b). (c) and (0)  O! this 
Section 4.1 and may not delegate any powers 11 
such delegation \h.YJld violate their f!duciary dbties: 

(I) prcvlde for the indemnificati3n 01 the Officers and 
Trustees of the Retirement Trust m d  purchase 
fiduciary insurance: 

(u) maintain books and records. including separate 
accountsfor each Public Employer. Public Employei- 
Trustee or Employer Trust and SUCI, adr3~'ic~nl 
separate accounts as are required under. and 
consistent with. the Deferred Compensatior) or 
Oualified plan of each Public Employer: and 

(v) do all such acts. take all such proceedings. and 
exercise all such rights and prrvileges. although r m t  
specifically merition herein, a s  the Trustees may 
deem necessary or appropriate to administer Ihe 
Trust Properly and to carry out the purposes of the 
Retirement Trust. 

Section 4.2 Distribution of Trust Property: Distributions of 
the Trust property shall be made lo. or on behalf of.  the  
Public Employer cr Pub!tc Employer Trustee, In acccr- 
dance with the terms ot 1 Deferred Compens-ition 
Plans, Oualified Plans or Erliployer Trusts. The Trust- 
ees @! the Retiremenf Trust shall be lully protected in 
making payments in accordance with the di:r'ctions of 
the Public Employers. Public Employer Trustees or 
other Trustee 01 the Employer Trusts withorit awertairi- 
ing whether such paymenfs ale in compliance with the 
provision of the Deterred Compensation or Oualified 
Plans. or the agieements creating the Employer Trusts. 

Section 4.3 Executior: of Instruments: The Trustees may 
unanimously designate any one or more of the Trrist- 
ees to execute any instrument or document oq hehail 
01 all. including but not limited to the signing or eqdorse 
ment o! any check and the signing 0 1  any applicalioris. 
insdrance and other contracts. and fhe action ol soch 
designated Trustee or Trustees shall hnve the sarw 
lorce and effect as i f  taken by all Ihe Trustees 

ARTICLE V. DUTY OF CARE AND LIABILITY OF 
TRUSTEES 

Section 5.1 Duty of Care: In exercisicg the fwwrirs 
hereinhefwe gracited to Ihe ;rii.;tecs. th? Trustees 
shall perform at1 acts wil!rlrl their a~:ttiortty for t11e 
exclusive purpose of provioing benefits far rhc Putllic 
Employers in conriecliori with Deferred Cc)rnpcnsation 
Plans and Public Ernplover TruStSeS [)ursuarlt lo Ounli- 
fled Plans. and shall pedorm su:.h acts w!lh fhc car?, 
skill. prudence and diligence in lne circo:?st;incrs I h w  
prevailing that a prudent pcrsorl acting IF 2 I~kecapacily 
arid familiar with such rnat!c?rs W O U ~ : !  i ise in thp c-onrliicl 
of an eriferprise of a t i b e  character and with likc airns 

Section 5.2 Liability: The Trustees s b A  not be ;.ahi- '?r any 
mistake of ludgment or other action taken in good 'aith. 

ood 
faith upon the books of account or other records ot the 
Retirement Trust, upon the opinion of counsel. or upon 
reports made to the Retirement Trust b! any ol its 
officers. employees or agents or by the Investment 
Adviser or any sub-investment adviser. accountants, 
appratsers or other experts or consultant selected wilh 
reasonable care by the Trustees. officers or employees 
of the Retirement Trust. The Trustees shall also not be 
liable for any loss sustained by the Trust Property by 
reason 0 1  any investment made in good hith and in 
accordance with the standard of care set forth in 
Section 5.1. 

Section 5.3 Bond: NoTrustee shall be obligated to give any 
bond or other security for the performance of any ol his 
or her duties hereunder. 

. and for any action taken or omitted in reliance in 

ARTICLE VI. ANNUAL REPORT TO SHAREHOLDERS 
'The Trustees shall annually submit to Ihe Public Emp!oyers 

and Pubtic Employer Trustees a written report of the transac- 
tions 01 the Retirement Trust. including financial stalements 
Vvhich shall be ccrtified by independen! public accountants 
chosen by the Trustees. 

ARTICLE VII. DURATION OR AMENOMENT OF 
RETIREMENT TRUST 

Section 7.1 Withdrawal: A Public Employer or Public Ern- 
ptoyer Trustee may. al any time. withdraw from Ihis 
Retiremen! Trust by delivering to the Board of Trustees 
a written statement 0 1  withdrawal. In such statement. 
the Public Employer or Public Ernployer Trustee shall 
a1:knowledge that the Trust Property atlocable to the 
Public Employer is derived from compensation de- 
ferred by employees 01 s :h Public Employer pursuanl 
lo its Deferred Compensalion Plan or from contribu- 
tions to the accounts of Employees pursuant to a 
Oualified Plan, and shall designate the financial institu- 
tion to which such property shall be transferred by Ihe 
Trustee: of the Retirement Trust or bv the Trustee of 
the Employer Trust 

Section 7.2 Duration: The Retirement Trust shall continue 
until terrr,inaled by the vote of a malority 01 !he Public 
Employers. each casting one vote. Upon terrnination. 
all of the Trust Property shall be paid out to the Public 
Employers. Public Employer Trustees or the Trustees 
of the Employer Triists. as appropriate, 

Section 7.3 Amendment: The Retiremenf Trust may be 
amended by the vote of a majority of the public Employ- 
ers, each casting one vote. 

Section 7.4 Procedure: A resolution to terminate or amend 
the Retirement Trust or to remove a Trustee shall be 
submitted to a vote of the Public Employers i f -  (i) a 
majority of :he Trustees so direct. cJr: (11) 3 petition 
:rcyJesting a vote signed by not :ess that 25 percent 01 
the Public Employers. is submitted tu the  Trustees. 

A R T I C L E V I I  1. M ISC E LL A N E 0 US 
Section 8.1 Governing Law: Except as otherwise required 

by stat' o r  local law, this Declaration of TYJS! and the 
~cttrcment Trust hetzby created sha!l bc construed 
<in(! requlate3 by the laws of the Distric! of Coiurnbia. 

Section 8.2 Counterparts: This Declaration may kc ex- 
w : i t ~ d  by lhe Public Ernpioyers ar?d Trirstecs i r i  !ivo or 
mnrc cocir;le:parls. csch of which siiall bc decmed an 
or~cjiri: i l  b,rit nil 01 lchic.tl toqetncr sh,til constilute one 
ari(j lhs s;inie ins!rument 



A FESOLUTION OF THE LODI CITY COUNCIL 
APPRWJING THE INTERNATIONAL CITY Y3WAGEIGNT ASSOCIATION (ICMA) 

EXECYTION OF THE DECLARATION OF TRUST OF THE IcI*IA RETIREMENT TRUST 
RETIREMENT CORPORATION DEFERRED COMPENSATION PLAN, AND AUTHORIZING THE 

NAME OF EMPLOYER: CITY OF M C T ,  a municipal corporation of the State 
of California. 

WHEREAS, the City of Lodi, a muniripal corporation of tt-e State 
of Calj ’ornia (hereinafter “Employer“ 1 has employees renderi,q val*iable 
earvicen; and 

WHERZAS. the establishment of a deferred coqensa m plan  for 
such employees ,zrves the interests cf the Smp-’ayer by enabling it to 
proviqe reasonable retirement security f r its ewloyees, by providing 
increased flex;bii- 1 in its personnel management system, and by 
aesisting in the attraction and rettntion of competent personnel; and 

W?E3EASr the r n p 1 ; y  : 9ss detrLmined that the establishcent cf a 
deferred cornpertsation pia.7 to be administered by the ICMA Retirement 
Corporation serves the above objectives; and 

WHEREAS, the Employer desires that its deferred compensation plan 
be administered by the ICMA Retirement Corporation, and that the funds 
held under 6UCh plan be invested in the 1- Retirement Trust, a trust 
established by public employers for the collective investment of funds 
held under their retirement and deferred compensation plans; 

NOW, THEREFORE, BE IT RESOLVED that the Eqloyer hereby adopts or 
has previously adopted the deferred compensation plan (the “Plan’*) in 
the form of the ICMA Retirement Corporation Deferred Compensation Elan, 
referred to as Appendix A; and 

BE IT FURTHER RESOLVED that the Employer hereby executes the 
Declaration of Trust of the ICMA Retiremen= T r u s t ,  attached hereto as 
Appendix a ,  intending this execution to be operative with respect to 
any retirement or deferred compensation plan subsequently established 
b y  the Employer, if the assets of the plan are tc be invested in the 
ICMA Retirement Trust; and 

BE IT FURTHER RESOLVED that the Assistant City Manager shall be 
the coordinator for this program; shall receive necessary reports, 
notices etc. from the ICMA Retirement Corporation or the ICMA 
Retirement Trust; shall cast, on behalf of the Employer, any required 
votes under the 1- Retirement :rust; Administrative duzies to carry 
out the plan  may be assigned Zo the appropriate departments, and is 
authorized to execute all necessary agreements w i t h  ICMA Retirement 
Corporation iniidental to the administration of the Plan. 

9 3 - 7 s  
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Resolution 93-75 
Page Two 

D a t e d :  June 16 ,  1993 

I hereby certify t h a t  Resolution No. 93-75 was passed and adopted 
the Lodi City Council in a regular meeting held June 16, 1993 by the by 

following vote: 

Aye8 : Council Members - Davenport, Mann, Sieglock, Snider 
and Pennino (Mayor) 

N o e s  : Council Members - None 

Absent: Council Xembers - None 

93-75 


